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THEME 1: 
Democratic Governance and Corruption 

This theme understands Democratic Governance as the ability of governments to ensure that their public policies are duly designed to satisfy the needs of their peoples and not other interests. Therefore, to ensure democratic governance, it is not only important for citizens to participate in the design of public policies, but also that they feel they can effectively oversee government management.
/ The UNDP notes that “a democracy needs institutions that work, including a competent public administration focused on serving the people.”
/ This is the intent of this theme: democratic governance is a concept deeply related to a sound and strengthened rule of law. One cannot exist without the other. Corruption alters the expected outcomes of state public policies, by placing them at the service of criminal purposes. 


This theme aims to study how strengthening the indicators mentioned in this document is an effective method for preventing acts of corruption. With enhanced transparency and citizen engagement, governments must take measures to ensure (i) that the absolute priority of the work of civil servants is the common good and (ii) that the state provides simple and effective mechanisms to communicate with its people and facilitates comprehensive access to all information of public interest.

Bearing in mind the complexity of the work required to manage a representative government that guarantees services and security to all its people, as well as the importance of adopting measures to promote the effective participation of citizens, we propose discussion of the following indicators:

1. Transparency and access to information as a channel of communication between the state and its people;

2. Methods to ensure government efficiency and reduced bureaucracy; and 
3. Effective measures to control corruption and monitor prohibited practices, as well as citizen engagement in controlling and combating corruption. 
Perception is an important topic for this discussion, i.e. it is not enough to guarantee the existence of these indicators, rather it is equally necessary for the people to know that they exist, how they can access information on government management, and, most importantly, that they feel empowered. Otherwise, a high perception of corruption can significantly contribute to the people losing trust in the rule of law and no longer observing the rules, thus hampering national efforts on democratic governance.


There is a high perception of corruption in the region. The Corruption Perceptions Index compiled by Transparency International indicates that the average score for the Americas is 44 out of 100, where “anything below 50 indicates governments are failing to tackle corruption.”
/
These indicators must change. To this end, this theme recognizes that the best way to ensure effective and lasting anti-corruption mechanisms, as well as truly strengthening democratic governance in the long term, is by conducting national efforts with not just a punitive approach, but also one based on prevention and deterrence. As the report of the United Nations Office against Drugs and Crime (UNODC) states, “while systemic and widespread corruption is still viewed by most as a crime problem and criminal and penal measures remain central elements of anti-corruption strategies, it is now recognized that corruption is often rooted in deeper social, cultural and economic factors and that those factors must also be addressed if the fight against corruption is to succeed.”
/
1. Transparency and Access to Information
One of the most important requirements for governance is communication between the state and its citizens, such that it may provide communities with an opportunity to exert influence on those making decisions that affect them.
/ To this end, the state must establish transparency mechanisms related to their actions and/or the public interest, particularly publishing information on government officials and civil servants, releasing economic and public policy indicators, and guaranteeing access to information. Experience has shown the importance of an autonomous institution overseeing access to public information, with real and effective authority to enforce sanctions and the necessary corrections when the law has not been followed.

Many of the region’s countries have made diverse efforts over the years to ensure improved democratic governance. The Open Government Partnership (OGP)
/ is an international initiative that proposes a series of principles working to this end, including transparency, citizen engagement, and technology. The region’s governments have established their own mechanisms that leverage access to information as a tool for democracy. An example is the Colombian General System of Royalties,
/ an online platform that allows for rapid access to information on public funds and state projects. Our region can learn important lessons from mechanisms like this. 

In terms of government officials and civil servants, it is important for the people to be able to understand the background and qualities of civil servants in the public sector, as well as be aware of the public’s right to monitor their performance. This allows citizens to verify that laws are respected and that their representatives are held accountable and are responsible for their actions. The following requirements must be in place:  (i) transparent and competitive public procurement mechanisms that ensure free access and equal opportunities for all bidding parties; (ii) publication of clear rules of conduct and monitoring systems for work ethics; (iii) publication of the curriculum vitae and financial information of elected officials and high-level civil servants; and (iv) public registers of civil servants sanctioned for acts of corruption. 
Given that public funds belong to the people, it is vitally important to guarantee transparency in public policies, particularly by publishing detailed information about:  (i) state projects, including public tenders, concessions, public-private partnerships, and other investments; and (ii) state and state-owned company budgets. This allows citizens to follow government activities and understand the complexity and costs associated with its work. 
Lastly, this indicator may only have positive effects on democratic governance if the methods used for disseminating and publishing this information are effective. This means that the information must be easily accessible by all interested citizens. In particular, this means that all unclassified information should be available to the people through effective and easily-accessible mechanisms, such as publication through official sources, internet and communications technology use (access to online information), or through simplified procedures available to the public. 
2. Government Efficiency
The purpose of this indicator is the ensure that the governments of the Americas not only strengthen mechanisms for access to information, but also improve the quality of the public services they provide. The effect of corruption on the quality of services results in the inefficient allocation of resources, frustrates honest citizens, and increases levels of mistrust. Ultimately, these translate into weaker productivity, a less efficient administration, and the undermining of the legitimacy of political and economic order.
/ In order to change this reality, it is important to ensure that quality control mechanisms are observed in the procedures for hiring qualified staff, thus guaranteeing a high-quality, merit-based civil service that is easily accessible.
On the topic of quality public services, governments should hire the most qualified staff and provide adequate incentives to guarantee their quality. According to the 2015 CAF Report on Economy and Development (RED 2015),
/ the salaries of qualified staff in the public sector in Latin America and the Caribbean tend to be considerably less than in the private sector (40% less than the private sector). The same study shows that the public sector is lagging behind the private sector in performance-based pay—a factor that tends to attract workers who are less confident in their skills and ones seeking to benefit from the employment stability offered by public-sector jobs. In an effort to guarantee better quality services and improved use of public funds, it would be advisable for states to keep these factors in mind when hiring civil servants. They should increase salaries to narrow the gap with the private sector and design mechanisms to reward good performance, thus encouraging better outcomes from trained professionals. 

The efficiency and quality of public services are most visible, in particular, when citizen security, access to justice, and childhood education services are improved. Police forces and a legal system capable of combating impunity and quality education with clear values directly impact the empowerment of the people by strengthening their trust in the rule of law. To this end, it will be important to work on bolstering police and judicial structures to guarantee citizen access to justice.
According to the UNODC, systemic corruption not only impedes social justice, but also prevents an effective legal system. 

This has further repercussions on the relationship between corruption and the people’s enjoyment of their human rights. The United Nations Human Rights Council Advisory Committee recently prepared a report on the Negative Impact of Corruption and the Enjoyment of Human Rights, concluding that there is a “clear linkage” between the two concepts.
/ Thus, “if there is corruption in the education sector, the right to education can be violated. If there is corruption in the judiciary, the right of access to courts and the right to a fair trial can be violated. If there is corruption in the health sector or the social welfare sector, the right to access to medical service or the right to food can be violated (among others). Moreover, the principle of non-discrimination can be affected if a person has to bribe someone in order to get favorable treatment or access to a public service. It is difficult to find a human right that could not be violated by corruption.”
/ Linking corruption and human rights may contribute to discussion on not only prosecuting the perpetrators, but also providing redress to victims, thereby strengthening a citizen-focused approach that rebuilds the public’s faith in its government.
/
Another essential aspect for ensuring effective public services is establishing quality bureaucracy, in order to lower barriers to implementing public policies and delivering services to the people. This includes free access to information. Excessive bureaucracy engenders inefficiencies in state activities, which, in turn, increases corruption incidents. Indeed, it has been shown that there is a direct relationship between increases in the administrative complexity of an institution and higher frequencies of corruption.
/
3. Controlling Corruption
Lastly, to summarize the first two indicators for this theme, it is crucial to establish measures to combat the acts of corruption that most undermine democratic governance. Through international treaties like the UNCAC and the Inter-American Convention against Corruption, the countries of our region have adopted various measures to forge partnerships to combat corruption. Other initiatives, like the growing participation in action groups focused on specific acts of corruption (e.g. OECD Working Group on Bribery), have shown the region’s commitment. 
Controlling corruption can be understood as “capturing perceptions of the extent to which public power is exercised for private gain, including both petty and grand forms of corruption, as well as “capture” of the state by elites and private interests.”
/ It is also one of the key indicators of the World Bank’s Worldwide Governance Indicators (WGI) project.
/ This project underscores the importance of the perception of corruption and the need for governments to show that they are taking preventive measures to manage acts of corruption. World Bank analysis of the WGI information shows that increased transparency in government management (as discussed in indicator 1 of this theme) has a direct and proportional effect on controlling corruption.
/ The study on the relationship between transparency and controlling bribery produced very similar results.

In the scope of the effects of corruption on governance, it bears specifically noting bribery and its effect of weakening the rule of law. The UNCAC defines this practice as “(a) The promise, offering or giving, to a public official, directly or indirectly, of an undue advantage, for the official himself or herself or another person or entity, in order that the official act or refrain from acting in the exercise of his or her official duties; and (b) The solicitation or acceptance by a public official, directly or indirectly, of an undue advantage, for the official himself or herself or another person or entity, in order that the official act or refrain from acting in the exercise of his or her official duties.”
/
This act implies a transaction between the public and private sector. Tackling the crime of bribery, thus, must not merely include prevention and transparency measures for the public sector (as has been mentioned), but also rules establishing ethical conduct standards within the private sector.
/
It is equally important to recognize the effect that protecting whistleblowers has on governmental control over acts of corruption, particularly cases of bribery. Whistleblowers may be any agent having witnessed or participated in an act of corruption and who is willing to reveal pertinent information. These people can be invaluable for controlling illicit acts. An effective policy for enabling state control of acts of corruption through whistleblowers involves “not only an open and transparent organizational culture in which people know how and where they can report corrupt practices, but also that potential whistleblowers trust in the whistle-blowing system itself.”
/ These are policies that should be considered for the purposes of this discussion. 
Lastly, as previously mentioned under this theme, governance affects security matters. As such, measures associated with the trustworthiness of authority figures, such as police and judges, are extremely important and may alter the public’s perception of the effectiveness of their justice system. Taking concrete steps to control bribery within these sectors is vitally important. Analysis of the WGI found that, in the case of Latin America, passing general laws to combat corruption is not as effective as measures designed to ensure transparency and a more effective justice system.
/
Bearing the abovementioned factors in mind, diverse types of preventive strategies can be adopted, particularly those related to transparency in government policies, as well as ethics and civil servant conduct:
· Adopting legislation that defines acts, like bribery, pertaining to public sector operations and applicable punishments; 

· Adopting and executing measures related to ethical requirements in civil servant conduct, including establishing mechanisms to oversee their activities and the use of public funds;
· Ensuring that careers in public service are based on meritocracy;
· Protecting whistleblowers, who, in general, are the first to identify acts of corruption and are, thus, essential for monitoring, detecting, and preventing such acts;
/
· Implementing legal transparency mechanisms for government projects, including, in particular, in local communities, to enhance citizen engagement; 

· Adopting legal mechanisms to address low-level corruption, especially among those charged with citizen security, such as law enforcement, judges, and magistrates. 
· Having an autonomous and empowered authority to oversee compliance with access to information laws; and
· Creating public registers recording the real end beneficiaries of offshore companies and trusts.
Questions for discussion
[image: image1.emf]Considering that the Summits process has adopted mandates to promote transparency, the modernization of the state, and combatting corruption:

· What best practices could be shared to strengthen governance and combat corruption in the region?

· In your opinion, what are the region’s weaknesses on this theme?
· What mandates could be given to the Summits Secretariat or pertinent international organizations to support the states in their efforts to strengthen democratic governance and combat corruption?
· How could civil society, social actors, and youth get involved in this work?
· How could governments work with the private sector through public-private partnerships to combat corruption at all levels?
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